r

RCW 26.09.191/.192 at 30,000 Feet:
Overview
of Statutory Changes

Elizabeth Hendren
Riddhi Mukhopadhyay

February 6, 2026



2\ TS
S %,
& %
lgs’
Z
=
5 2
(T2
= ST
25 =
=2
About us
N
A N\
2, N
%, N

=

Sexual Violence

LAW CENTER







Medical & Mental Health Providers

Courts rely on
clinical records

Notes may be
subpoenaed

Safety assessments
influence outcomes

O w
e
Qo O
q_)q—l
o O
X O
2o
oO'm
DS
Yy O

/“=2°A\ Sexual Violence

~ [ LAW CENTER




Purpose of Parenting Plan Limitations

Purpose: New Section

“Parents are responsible for protecting and preserving the health
and well-being of their minor children. When a parent acts contrary
to the health and well-being of the parent's child, or engages in
conduct that creates an unreasonable risk of harm to a child, the
court may, and in some situations must, impose limitations
Intended to protect the child from harm as described in this section
and section 2 of this act [RCW 26.09.192]."

Sexual Violence

LAW CENTER



Reorganization

Reorganization
RCW 26.09.191:

Purpose

)  General Considerations

)  Definitions

)  Residential Time Limitations

)  Limitations on Decision Making & Dispute Resolution
)  Determination Not to Impose Limitations

)  When Limitations Apply to Both Parents

)  Right to Appeal
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Reorganization

Reorganization

A new statute, RCW 26.09.192, governs limitations on residential
provisions, decision-making authority, and dispute resolution when
a parent, or a person the parent resides with, has been convicted of a

sex offense against a child or found to have sexually abused a child.

=

previously RCW 26.09.191(2)(a)(iv)

RCW 26.09.191 still addresses sex abuse, and there does not
need to be a criminal conviction to make a finding.
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Prior Statutory Language

General Considerations (Not New)

“la)ln entering a permanent parenting plan, the court shall not draw any
presumptions from the provisions of the temporary parenting plan.

(b) The weight given to the existence of a protection order issued under
chapter 7.105 RCW or former chapter 26.50 RCW as to domestic violence is
within the discretion of the court.

(c) In determining whether any of the conduct described in this section or
section 2 of this act [RCW 26.09.192] has occurred, the court shall apply the
rules of evidence and civil procedure except where the parties have opted
for an informal family law trial pursuant to state or local court rules.”
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Clearer Definitions

Abusive Use of Conflict
“Abusive use of conflict’ refers to a party engaging in ongoing and deliberate
actions to misuse conflict.

Protective Actions

“Protective actions’ are actions taken by a parent in good faith for the purpose of
protecting themselves or the parent's child from the risk of harm posed by the
other parent.

Willful Abandonment

“Willful abandonment’ has occurred when the child's parent has expressed,
either by statement or conduct, an intent to forego, for an extended period,
parental rights or responsibilities despite an ability to exercise such rights and
responsibilities. Sexual Violence
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Residential Time Limitations

No changes are made to
which findings can be
made, or which findings
are mandatory or
discretionary.
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Residential Time Limits

When the Court SHALL Limit

“(HWillful abandonment that continues for an extended period of

time ersubstantial-refusal-to-perform-parenting-functions;
Discretionary Findings

A court may limit a parent’s residential time, at its discretion, if it
makes any of the following findings:

a) neglect or substantial nonperformance of parenting functions;
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Residential Time Limits

Parent Residing with a Person Whose Conduct Requires
Residential Time Limitations

‘A parent's residential time with the child shall be limited if it is
found that the parent knowingly resides with a person who has
engaged in any of the following conduct: (i) Physical abuse or a
pattern of emotional abuse of a child; (ii) A history of acts of
domestic violence as defined in RCW 7.105.010; an assault that
causes grievous bodily harm or the fear of such harm or any sexual
assault; (iii) Sexual abuse of a child...”
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Residential Time Limits

When the Court MAY Limit

“(vi) A parent has withheld from the other parent access
to the child for a protracted period without good cause.
Withholding does not include protective actions taken
by a parent in good faith for the legitimate and lawful
purpose of protecting themselves or the parent's child
from the risk of harm posed by the other parent;
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Residential Time Limits: Supervised Visitation

Presumption is overcome if: (1) Supervised parent and supervisor

(1) Lay person who has demonstrated have signed an acknowledgment of
..they are capable and committed court order and guidelines and
to protecting the child; and prohibitions.

(II) the parent is unable to access (II) Supervisor is committed to
professional supervision due to (1) protecting the child from any
factors making professionally physical or emotional abuse or
supervised visitation inaccessible or harm and is willing/capable of
(2) financial indigency intervening in inconsistent

behaviors.
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Supervised Visits

“A parent may seek an emergency ex parte order temporarily suspending
residential time until review by the court if: (1) The supervised parent
repeated|y violates the court order or guidelines; (I1) the supervised parent
threatens the supervisor or child with physical harm, commits an act of
domestic violence, or materially violates any treatment condition
associated with any restrictions under this section (a missed counseling
appointment does not constitute a violation); (I1l) the supervisor is unable
or unwilling to protect the child and/or the protected parent; or (IV) the
supervisor is no longer willing to provide service to the supervised parent.
The court suspending residential time shall set a review

hearing to take place within 14 days of entering the ex

parte order...”
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Limited Discretion

Adds Limited Discretion on Decision Making & Dispute Resolution

Creates a presumption of sole decision-making and no dispute
resolution in cases where there is a finding of domestic violence and

other issues, but provides limited circumstances in which courts can
decide not to iImpose this (see next section).
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Imposing No Limitations

“(b) If the court makes express written findings based on clear and convincing
evidence that it would be contrary to the child's best interests to order sole
decision making or preclude dispute resolution under subsection (5) of this
section, the court need not apply those limitations. Where there has been a
finding of domestic violence, there is a rebuttable presumption that there will be
sole decision making. The court shall not require face-to-face mediation,
arbitration, or interventions, including therapeutic interventions, that require
the parties to share the same physical or virtual space if there has been a
finding of domestic violence.”
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No Limitations

“(c) In determining whether there is clear and convincing evidence supporting a
determination not to impose limitations, the court shall consider and make
express written findings on all of the following factors:

(/) Any current risk posed by the parent to the physical or psychological well-
being of the child or other parent;

(ii) Whether a parent has demonstrated that they can and will prioritize the
child's physical and psychological well-being;

(i)  Whether a parent has adhered to and is likely to adhere to court orders;
(iv)  Whether a parent has genuinely acknowledged past harm and is
committed to avoiding harm in the future; and

(v) A parent's compliance with any previously court-ordered treatment.
A parent's compliance with the requirements for participation

In a treatment program does not, by itself, constitute evidence

that the parent has made the requisite changes.”
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No Limitations

“(a) If the court makes express written findings based on clear and convincing
evidence that contact between the parent and the child will not cause physical,
sexual, or emotional abuse or harm to the child and that the probability that the
parent's or other person's harmful or abusive conduct will recur is so remote that
it would not be in the child's best interests to apply limitations to residential time
under subsection (4) of this section, then the court need not apply the limitations
of subsection (4) of this section. This subsection shall not apply to findings of
sexual abuse which are governed by section 2 of this act [RCW 26.09.192].”
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Limits on Both Parents

“(7)(a) When mandatory limitations in subsection (4)(a) or (b) of
this section apply to both parents, the court may make an
exception in applying mandatory limitations. The court shall make
detailed written findings regarding the comparative risk of harm
to the child posed by each parent, and shall explain the
limitations imposed on each parent, inc/luding any decision not to
Impose restrictions on a parent or to award decision making to a
parent who is subject to limitations.”
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Limits on Both Parents

“(7)(b) When mandatory limitations under subsection (4)(a) or (b) of
this section apply to one parent and discretionary limitations under
subsection (4)(c) of this section apply to another parent, there is a
presumption that the mandatory limitations shall have priority
in setting the limitations of the residential schedule, decision
making, and dispute resolution. If the court deviates from this
presumption, the court shall make detailed written findings as to
the reasons for the deviation.”
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Limits on Both Parents

“(7)(c) When discretionary limitations in subsection (4)(c) of this
section apply to both parents, the court shall make detailed written
findings regarding the comparative risk of harm to the child posed
by each parent, and shall explain the limitations imposed on each
parent, including any decision not to impose restrictions on A
parent or to award decision making to a parent who is subject to
[imitations in subsection (4)(c) of this section.”
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Limits on Both Parents

“(7)(d) In making the determinations under (a), (b), or (c) of this
subsection, the court shall consider the best interests of the child
and which parenting arrangement best maintains a child's
emotional growth, health and stability, and physical care. Further,
the best interests of the child are ordinarily served when the existing
pattern of interaction between a parent and child is altered only to
the extent necessitated by the changed relationship of the parents
or as required to protect the child from physical, mental, or
emotional harm.”

Sexual Violence

LAW CENTER



Superior Court of Washington, County of King

In re:
MNo.

Petitioner:
Parenting Plan
(PPP/IPPT/PP)
P And Respondent: Clerk’s Action Required: 1
g Parenting Plan
I I a n RCW 26.09.191 Parenting Plan
(07/2023)
FL Al Family 140 Page 1 of 28




30,000 foot overview

Entire document totals 28 pages, HOWEVER,

. If you have no .191 restrictions, your parenting plan is a total of 8
pages + 6 page Exhibit R (Residential Schedule)

> Tracksthe new RCW 26.09.191 and .192
> Designed to be easier to follow
> Includes directions and prompts throughout.

. Final Parenting Plans must include at least one attachment.

« Do not include any attachment that does not apply.



The Parenting Plan, pages1-8

Changes of Note

The Parenting Plan guides you when to use an attachment and
which attachment to use:

The Basic Parenting Plan:
Attachment A:
Attachment B:
Attachment C:
Attachment R:

Basic information
Limitations (26.09.191, .
Sex offense or Sexual ¢
Supervised visitation rules

Parenting Time Schedule

8 pages
8 pages
5 pages
1 page

o6 pages
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Structure of the Basic Parenting Plan

Sections 1- 8 include basic information
Final or Temporary
ldentification of children

Are there limitations?

Who iIs custodian?

Allocation of decision-making
Dispute resolution,

. Transportation, etc.

. Moving with Children (Relocation)
. Isthis a proposed or a sighed order?
. Which Attachments?



Definitions For Limitations in Parenting Plans (RCW 26.09.191):

“Abusive Use of Conflict” refers to a party

engaging in ongoing and deliberate actions to misuse

conflict. This includes, but is not limited to:

(a) Repeated bad faith violations of court orders
regarding the child or the protection of the child

or other parent;

(b} credible threats of physical, emotional, or
financial harm to the other parent or to family,
friends, or professionals providing support to the

child or other parent.
(c) intentional use of the child in conflict; or

(d) abusive litigation as defined in RCW 26.51.020.

Litigation that is aggressive or improper but does not
meet the definition of abusive litigation shall not
constitute a basis for finding abusive use of conflict
Protective actions, as defined below, shall not
constitute a basis for afinding of abusive use of
conflict

“Child" shall also mean “children.”

“Knowingly” means knows or reasonably should
know.

“Parenting functions” means those aspects of the
parent-child relationship in which the parent makes

decisions and performs funclions necessary for the
care and growth of the child. Parenting functions
include:

(a) Maintaining a loving, stable, consistent, and
nurturing relationship with the child;

(b) Aftending to the daily needs of the child, such as
feeding, clothing, physical care and grooming,
supervision, health care, and day care, and
engaging in other activities which are appropriate
to the developmental level of the child and that
are within the social and economic
circumstances of the particular family;

(c) Afttending to adequate education for the child,
including remedial or other education essential to
the best interests of the child;

(d) Assisting the child in developing and maintaining

appropriate interpersonal relationships;

(e) Exercising appropnate judgment regarding the
child’s welfare, consistent with the child’s
developmental level and the family’s social and
economic circumstances; and

(f) Providing for the financial support of the child.

“Protective actions™ are actions taken by a parent
in good faith for the purpose of protecting themselves
or the parent’s child from the risk of harm posed by
the other parent. “Protective actions” can include, but
are not limited to:

(a) Reports or complaints regarding physical,
sexual, or mental abuse of a child or child
neglect to an individual or entity connected to the
provision of care or safety of the child such as
law enforcement, medical professionals,
therapists, schools, day cares, or child protective
sefvices,

(b) seeking court orders changing residential time;
or

(c) pefitions for protection or restraining orders.

“Sex offense against a child” means any of the
following offenses involving a child victim:

(a) Any sex offense as defined in RCW 9.94A.030;

(b) any offense with a finding of sexual mofivation;
(c) any offense in violation of chapter 84 44 RCW
other than RCW 9A 44.132;

(d) any offense involving the sexual abuse of a
minor, including any offense under chapter
9.68A RCW: or

(e) any federal or out-of-state offense comparable to
any offense under (a) through (d).

“Willful abandonment™ has occumed when the
child’s parent has expressed, either by statement or
conduct, an intent to forego, for an extended period,
parental rights or responsibilities despite an ability to
exercise such rights and responsibiliies. “Willful
abandonment” does not include a parent who has
been unable to see the child due to circumstances
that include, but are not limited to: incarceration,
deportation, inpafient freatment, medical emergency,
fleeing to an emergency shelter or domestic violence
shelter, or withholding of the child by the other parent.



Attachment B - Use with Attachment A

Attachment B: Sex Offense or Sexual Abuse of a Child

Only complete this attachment if your Parenting Plan involves these limitations in RCW
2609192 If not, remove this attachment.

1. Sexually violent predator (RCW 26.09.192(*))
[ ] Does not apply.

[ ] (FParent’s name):
has been found to be a sexually violent predator. The court must order no contact with

the children.
[ ] Another person (name): who
lives in (parent’s name); 's home

has been found to be a sexually violent predator. The court must order no contact
except contact that occurs outside the predator's presence.

2. Child sexual abuse by a parent (RCW 26.09.192(*))




Attachment C - supervised visitation rules

Only complete this attachment if the court orders supervised contact and has selected these
specific rules. If not, remove this attachment.

Supenvised visitation is fo protect the children and the other parent from fhe physical, sexual, or emotional abuse
or hamn that could result from contact with the limited parent.

1.

v
v

v

The supervisor must be willing and able to (optional provisions check all that apply):

Intervene and document any violations of these visitation rules

End the visit if the children’s physical or emotional safety is at nsk or the parent will not
follow the court order

Be present for the entire visit and provide (check one).

[] strict supervision, where the supervisor is within the line of sight and range of hearing
during the entire visit (including trips to the bathroom if adult assistance is needed).

[] monitoring supervision, where the supervisor is in the vicinity and immediately
available, close enough to hear any raised voices and respond quickly and provide
frequent (not necessarily constant) visual oversight.

[L] Transport the children to and from the visitation
[] Prevent parents from coming into visual or audio contact with each other
[] Keep parents’ contact information confidential

[] Other:

2. The supervised parent must (optional provisions check all that apply):

v
v

Armive and depart as requested by the supervisor

Not communicate with the children in a manner that the supervisor cannot understand or
hear (such as whispering, using a foreign language, passing notes or pictures, texting)

Mot endanger or harm the children’s physical, mental, or emotional health in any manner
Not physically discipline the children

Mot make any derogatory, threatening, or disparaging remark to the children about any
family member of the children

Mot discuss the legal proceedings with the children

Mot make any promises to the children about what the judge will decide

[] Mot visit while under the influence of alcohol or any non-prescribed drug
[ ] Mot bring any other person to the visit without the written agreement of the other parent

and the visit supervisor

[L] Mot gquestion the children about any family member of the children
[ ] Mot change the children’s diapers
[L] Mot bring any gifts unless approved in advance by the other parent and the visit

supervisor

[ ] Not come within ___ feet of the following person/s during visitation exchanges:

[] Other:




Attachment R - Parenting Time Schedule

. Taken from the current Parenting Plan
. Basic residential schedule
. Summer schedule
. Holiday schedule
. Conflicts in scheduling
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Your Role




Mandatory Reporting

RCW 26.44.030: Report "reasonable cause to believe" abuse
occurred.

Timeline: Reports must be made at the first opportunity, no
later than 48 hours.

Immunity: Good faith reporting provides immunity from
civil/criminal liability.
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Role of Treatment & Evaluation

Professional opinions
- Risk assessments

. Treatment compliance
> Clinical recommendations




Trauma-informed Documentation

OBJECTIVE OBSERVABLE AVOID LEGAL
LANGUAGE BEHAVIOR CONCLUSIONS
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3. -

Any
questions?




Thank You!

Legal Line

Free legal information, referrals
and consultations by phone:

844-991-SVLC (7852) (toll-free)
206-312-SVLC (7852)

Free legal information, referrals
and consultation by email:

LegalLine@svlawcenter.org

Website

Information and resources at
WWW.SVlawcenter.org

Learn more about Pro Bono
opportunities by emailing:

volunteer@svlawcenter.org
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